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UNITED BTATES
Va Case lo, 12-2036

Hans ROTHACKER, et al. )

I. [IRIL.L DiTit The accused were tried at Dechau, Germany, during
the period 12=29 May 1947, before a General Military Gevernment Court.
IT. CHWEGES MDD P.RTICULARS:

FILST CHRGE: Vioclation of the Lawe and Usages of lar.

Particulurs: In that the accused, Hans ROTH.CKEE,
Frang DECK, .dolf Phillip LIEFMLIM, Xaver GOTZ,
latthius GOTZILNN, Maurus HaITZLER, Wilhelm
KAROHER, Fritz KERN, Isidor KLUNFF, Hermann
Wendelin KiIEG, Fudolf IEZRKEL, Kurt OVERLLCK,
Julius RATZKE, Johenn Geotthilf SCHIEILLE,

Heinrieh STICELING and Frans SEILLND, German
nationals, between the 9th day of Leeember 1941
and the 8th day of May 1945, at sundry places
within the then Germen Reich, indivicuslly =nd
eollectively, vs principels, nccessories, lenders,
orgenizers, instigotors and sccemclices, did en-
gege in, formulete und pertiedipote in o common
plan or cesign to commit, or cause to be committed,
violutions of the Laws nnd Ussges of lfr, and pur-
sucnt thereto did deliterstely nnd wrongfully en=
eourage, nid, abet, order and participnte in, er
took o consenting pert in the eubjectlon ef mem—
bers of the .rmed Forecs of the United Stotes of
smerica, who were then snd there surrendrred nnd
wirrmed prisuners of wer in the custody of the
then Germen Reich, to erueltles eand mistrectment,
inelwding killings, beatings, tortures, nbuses
end indignitices

ELOOND CH.RGE: Violstion of the Laws nnd Ussges of jiurs

Particularss In thet Hans ROTHLCELE, Frenz DECK,
Ldolf Fhillip EISEILEL, Xaver GOTZ, Matthius
GOTZMLDN, Meurue HAITZLER, Wilhelm KLECHEL, Frite
KLEN, Kurt OVLRLACK, Julius [u14KE, Johann Gotthilf
SOHILIDER, Heinrich STICHLING, and Freng WEILaLD,
German nationsls, did, en or cbout 9 august 1944,
at or near WEISELEALCH, Germany, wilfully, delib-
eratoly rnd wrongfully cneourage, aid, abet, order
end pertieipate in the ¥lling of a member of the
‘United Statis army, believed to be Steff

Servgeant Fobert Lo HaJMON, 4SN 13109766, who

yme then ond there s surrendered, unormed ond
wounded priscaer of wor in the custedy of the




T

THIRD CHARGE: Violation of the Laws sng Uscges of Linr.

Farticulars: In thet Hang RUTHACKER, Frang
DECK, adolf EIERMANN, Yaurus HJITZLER, Isidor
ILUIFP, Hermann *endelin IRIEG, Fudolf LERKEL,
Furt OVEFL.CY, Juliue FLTZKE, Heinrioh STICHLING
and Frang WEILAND, German nctionals, did, on or
about 9 lugust 1944, at or nenr WEISENH.CH,
Germony, wilfully, deliberately snd wrongfully
enecour:rge, cid, sbet, order and pirtieipote in
the killing of n member of the United Stotes
army, believed to be Sergeant Fobert L,
lleDONOUGH, 48E 11120761, who wae then and

there a surrendered, unarmed and wounded
prisoner of war in the custody of the then
German Releh, .

FOURTH CH.RCE: Violstion of the Lawe end Usagos of Lor,

Fartiouleret In thet Hans ROTHACKER, adolf
EIEFMAIT, Xaver GOTZ, latthius GOTZILII,
lourus HAITZLEL, %ilhelm KJRCHIR, Frite KERN,
Kurt OVEILLCK, Juliue FLTZKE, Heinrieh
STICHLING, end Franz WEILLED, German nctionnls,
did, on or rbout 9 .ugust 1944, at or neor
OBEETSHOT, Germeny, wilfully, deliberstely rnd
vrongfully enecuroge, nid, cbet, order and
participute in the killing of a member of the
United Stites .rmy, believed to be Sergesnt
Kenreth L. PALILE, SN 13073655, who woe then
tnd there o eurrendered, unermed and wounded
prigoner of war in the custody of the then
German leieh, .

(The surname of rcoused FEILLND actually spelled
WIEL.MD, L 14, 707.)

Iils SUMILEY OF LVIDELCH: Shortly before noon, 9 .ugust 1944, three
«mricen flyers parschuted in the ares oncompnasing the little towms of
Oberterot, Hilpertsou and Teisenbsch in krels iastott, Germeny. These
men yere erew members of an .meriean bombing plene which hed been
disabled by flok rnd Germen fighters. Each of the three s wounded,
uncrned and surrendered willingly. .11 were brutally killed, The
firet, lending on what is knowm in th t locolity ae the Lednerbuckel,

woe glven firet aid rnd trnnsparté&'aifnly to the courthouse et Lelsen=

brohse Thot afternoon eertsin of the aecused entered the courthouse and

proceeded to beat and shoot,thie vietim to desth. The sceond flyor, who
hid londed on & hill ealled tﬁe'Sohoellknpf, fell into the hande of
others of the nocuscd who likewise beat and finelly shot him to death,
This killing took plrce lees than o hundred meters from the point of

lendings The third come to ernvdh nok Paw Prse $ha Wadasa T R L Y













the flyer'e wound (L 84, 97, 98) end started with him in the direction
of Gernsboech (I 98), after passing safely through the Hilrertsau snd
Uberterct areas with his prisoner (L 98) Leingnertner was overtaken

an gtorped by iompouse, KHern, sné acoused KARBDHEN and GOTZILNN (i 107,
108), This vecurred on the runﬁ between Oborterot nnd Gernsbueh sbuut
wne and une=helf kilometers svuth of Oberterct (i 101)s These men had
come from the direction of Obertsrot by bieyele (il 99). 4 meloe ensued
in which i'vmpeuse and his band forelbly touk the flyer frum the eustody
of the ruliecemsn, pushed him off the ruad intw an odjolning turnip

rateh, and proeecced tu beat (R 99) enc finully ehout the vietinm (R 108,
2183 i=Lx 26n, p 1, | 218; V~Ex 270) to death (L 91, 2185 i=lx 26z, p 1)
Leter furing the cay the flyer's budy woe reruved frop the scene (I 332)
ané token tu o furmer church ot Obcrterut (I 1213 ¥=Ex 9,  1)a The
remains wore burisd in the Loisenbnch cemetery (K 208, I=ix 12z). This
vietin we identifics ag probebly being Serpeant iolmer (. 1213 i=Ix Qa,
o 1y 2)e

IV,

le Hung ROTHACKER

lotionalitys: German

ages 43

Civilinn Stotuss Trade EBmployee

inrty Status: Kreigleiter of Buehl Baden
ilitery Status: Inknown

ileas! NG Charge I; NG Charpe II

KG Chorge I1I; NG Chorge IV

Findings: G Cherge I; NG Charge 1I;
NG Cherge 1113 BG Cherge IV

Sentences 3 yeurs, commencing 1 May 1945
Only so mueh uf the evidenee will here be cunsidered os hus a
beuring on the questiun of this ncoused's gullt or innoveence under
Churge I (The Common Doeign)e

Lvicdenge for .rosecutivns The scousec wms the krelsleiter of buehl
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1944, he received a cdirective uver the name of Martin Bormonn,

the substance of which was thot rarty members should get the populatiocn
into a mood fur "grontaneous action® against cartured asllied flyers

(R 222; P=Ex 30, p 2). It was mennt by the order that eartured flyers
were to be killed (Idem pp 2, 3)s The accused brought this document

to the attention of the ortsgrurpenleiter in his distriet, Ho did

this twice, once verbally and the second time in writing (Icem p 5). It
wag his intention thot the order be carried cut in cnse of an emergency
(Idem p 5)e

SCHNEIDER in his extrejudicial eworn statement ceclares that he
hoard "through our Kreisleiter" that an corder relating to aurtured
enemy flyers cxisteds The kreisleiter's name was Hang RCTHACKER who,
while he dié not reac the urder tu him, infurmed hin that "=-an order
1ike that had ecome frum the governvent® (R 223; P=Ex 32, © 2).

lenee for Defenpe: .1l witnesses tu whom the question wos put,
irneluding the wvarivue acecused, stoted thet the lereisleiter of kreis
Rustatt throughout the year 1944 wns o man named Dieffenbocher (R 269,
356, 513, 519, 216; P-Ex 24, p 2, R 102, 120; P-Ex 8, p 6, R 183; P-Ex 11;
= 4y R 666; P-Ex 42, 7 2)e The criers relating to the dis-caition of
cartured flyers in kreis Rrstett enme from him (R 519, 520, 226, P-Ex
340, p 1, R 209; P-Ex 16, r 2, R 183; P=Ex 11, p 4, R 230; P-Ex 37a, 1 1)
It wns he whu cireeted the furmativn of, or himself furmed, the so-
called rursuit truups (R 178, 478, 479, 230; P=Ex 37q, p 1). Kreis
Buehl Baden nfjuine but is serarate and dietinet from krels Ractatt
(R 2343 P=Bx 38).

SCHNEIDER, teetifying under oath, undertock to exploin (R 507-510)
that rorticn of his extrajudieinl sworn statement referring tu this
accused (R 223; P-Ex 32, 1 2)s» He denied heving ever seen this aceused
rrior to meeting him in rrison (R 507)e «nd the information cuncerning
uﬁ order relating to eastured flyers was given him by the cccused during
their time together in rrison (K 508), Throughout 1944 SCHNEIDER resided

in Stouffenberg which is lueated in kreis Restatt (R 513).

MThia ranneasnd aftor badne dnPormad of ke sdehta danlined to takn tha









beaten tu ceuth" (R 155)e L few daye loter this ncouped repurtedly
cormendod the deed fl-. 155) .

ce Incicdent Nus 2¢ It wrs obuut 1030 hours that murning when

this cecuged, from hie hume in Lelsenbeeh, saw pornchutes in the sky

(;. 2103 I=Ex 16a, p 1)s Tuking his mutoreyele (F 148) he sterted
{mmediately fur the Schoellkupf where, ne he hac been infurmec, a flyer
hed already landed (It 2103 D=Ex 16a, p 1)e On the woy he teld
schuultescher WIELWD 4u ecme alonp, thot his scrvices se interpreter
would be needed (R 2163 V=Ex 24, v 2)s tihen this cceunsaed orrived at
the seene he found Freng FLUMIY snd rnecnged 1T. KEL and KLISG
csrrying the woumced flyer dowm the hill (It 142 i-ix 56, p 1, T 2135
i=Ex 198)., He ordered thot the flyer be thrown tu the ground (1. 2133
I=Ex 190, Ik 215; i=Ex 234), Ueing WIEL.ND =g interrreter he guestloned
the flyer (i 2163 F=Ex 24, ¢ 3)s From this puint onm, the preeige
caquence of events is nut quite olears The & getators were driven awny
(i 412, 142; FP=Bx 5oy p 1, B 1453 =Bx ba, p 1, R 1465 k=Ex Te)s He
then pave the urder thet the priscner should be kdlled (it 2153 P=Ex 20,
n 9, It 2153 P~Ex 2%a, K 1833 F=Ex 11, p 4)s In hie extrejudleial stote-
nents of 30 July 1946 (i 210; T-Ex 1l6a) and 16 .ugust 1946 (i 211;

i=ix 17z) this nccusec andmlttec thut he said the flyor hot to be killed.
The flyer, after beiny brutally beaten, durdng tho cuurse of which he
hod attempted vainly t¢ run frum his fesailants (3t 149}, was ghot By o
men nomed Cerstner (I 166, 215; i=Ex 23s)s The body wms then cuvered
with fern (R 2153 F=Ix 29a)s Thet efterneun it wns token to Lelsenboech
(1. 2133 F=Tx 20, p 15).

Evidence fur Defenper Thie scecused teetified in hie uwm Gofenec

(t. 244, 632)s By virtue .f hie ;usitlon re criesgru renleiter of
reisenboch (1 245) he vus subject tu the urdere of the kreisleiter of
Ereds Tostett (i 6663 i=Ix 42, v 2) ond wne cblipated tu esrry wut the
srders handed down to him (U 247, 260). His extrojudicinl swrn state~

rent dated 22 .urust 1945 (it 6663 1=BEx 42) vue made vhile he wms under




fe 1he gugmnﬁ peglom: He wos present at the meeting in vhich
e PPenbrehor iesued the uréer that rursult troups were tu be formed
b5 K411 eartured flyers (i 245, 246, 259). But he states that there
vrE o rrotest apainet this order end neither he (. 246, 260, 261) nor,
g for ns he lmew, any other ortegrurpenleiter orgenized sueh o troup
G. 246)s Subsequent tu the meeting he only repected the kreieleiter's
srder to the extert uf saying thnt pursult troups mere to ba formed
t. Lhe end that flyers wmoulé not be bruught in np rrisuners (L 247}
In peldre the kreisleiter's uréer kmown he never bellevec thot such o thing
(1,64, landing of flyers) would ever harpen in their little velley (i 268).
Tn his unsworn extrejudieisl stotement of 30 July 1946 he strtee
thet he does not believe that he notified his rolitieal eo=workers of
the drelsleiter’e urders Ie refused to furm a pursuit tr.ur end he mede
no prepagenca in this regerd (it 210, ¥~Lx lba, p 2)e
VIEILND testified thot he wee “resent at o meeting at whieh this
aoeused mate reference tu tho krelsleiter's stoterent cuncerning
flycrs, but he did riot heer him setually pive any wrder (i. 283).
be Imcident Hu, 1t Lfter returning heome frim the Schuellkupf he
leerned o flver wes held rrisuner ot the Lelsenbach e.urth.use (1. 256),
Beldeviny® this wie the eame flyer he had seen on the Sehivellkurf he
- yent to the cuurthovse and hod Mayor Kohler show him the prisoner (1. 256).
He then returned to hig workshuy, Later he was told thot sore men hed
an1led et the courthouse for the flyers Thereupon he returned to the

courthouse but the flyer wme gune ond he sew no peurle nbiut the rloces

At this wuint he cbeerwved iurpeuse leeving the todlet drying his hends
on & towel (i 256, 257)e iumpeuse told bim that he hnd killed the
flyer (i 257, 258, 2064, 265)s He denied that he hed telar huned
iurmeuse agking hip tu K1l the flyer and he sles cenled thot he wnited
Lutelde the courthouse fur ionreuse (I 264)e

Yorme of those shown by the evidence to hove been & rarty to the
H1ling of the flyer at the eourthouse nomes or refere tu this accused

ag o =ertieirant, DECK, in his extrajudieial eworn statencnt, identified




a8 being one of them (R 183; I=Bx 11, p 6), SCHNEIDER, in his un-
sworn rretrinl statement, likewlse dues not nome this necused ug n
rarticipant in the killing at the courthuuse (It 2223 k=Ex 3la, R 2233

I =Ex 3?: Pf 3y 4)s Gelter Schmoll in hie testimony failed to neme this
accused 2s une of those jresent at the courthouse (R 113, 114)s He
also testified thot subsequently, when Fumpeuse and his group drank at
Btull'e tavern, this scoused wes nut present ond his name wae not re-
ferred to (R 115, 116),

Both dn his teetimony in Court (R 256=258) and in hie extrajudieial
sworn etatement (L 210; ¥~Ix 161, p 2) thie nccused denied any conneetion
with the killing of the flyer at the lieisenbach courthouse,

drcddent No. 2¢ In gu.:!.ng to the Gehuellkopf he acted impulsively
and without thinking (i 259), He had no intention of elther dudng any-
thing spalnst the flyer himeelf or inedting the peuple tu du eo
(i 210; ¥=Iix 16a, p 2)s When ho arrived ot the scene he asked volicemen
busch tu urder the peuple awny beeause thoy had nu business theve ’
esroeinlly the chiléren (K 249, 250), This scousec states that he wma
very oxeited (il 250) and may heve eadd that the flyer should be killed,
but he did not say this in the furm of sn wrder to the peurle (k 251).

He denies that he elther saw (it 254, 263) or h.;.aard the flyer benten

(i. 263)s Nor duee he know who aid this (R 6663 I'=ix 42y pp 5, 6)s after
accressing sume questicne to the flyer through the interpreter WICLAND

he left the scene to lovk fur the parschute (R 253), TWhile duing this

he heard @ commotdon end, upon laoking beek he saw the flyor running down
tﬁc hill (R 254)s He cbserved huw the flyer, upon renching a spot ebout
where rolieemen Boseh wms standing, pieked up a wwden stiek end raised it
in « threatepine nttitude (B 254, 2103 i=Ex 16n, p 1).

In hie extrajudieinl eworn statement of 22 angust 1945 he says the
whole thing woulc not have harvensd if the flyer hed not attempted to run
avny and 1f the bombers hud not returmed ot abuut that time » thus causing

the peorle tc beeume exeited (L 6663 I'-Ex 42y 1 9)a

e P ]






Sentences 5 yenrs, commeneing 7 Fobruary 1947

This cecused was found guilty only of rartiel-ation in the comnon
desipn (Charpe I)s de a result, the evidence to be diseuesed herein will
be lirdtec tu that which hue e rossible bearing on his perticiration
therein,

Evicencs for irusecutiunt The ncoused wns a member of the Nesi
rarty and attanﬁeﬁ its meetings (1. 462)s On 9 awmust 1944 he wasz an
employee of the firm Cueirdr Koet (R 453) vhere he slso neted as sn adr
raid worden (i 278, 453)s Then the alarm siunfed during the morning of
thet day he immeddntely procecded tc hie rost (1 454). Lhile the nlarm
wne still in progress, Hern, who as chief foremen ot the fretory wns
this nccused'e superdor (R 455, 460) and was elsc his eupericr insufer
ng hie adr reid dutdes were curcerned (i 455), come to him and asked for
o wrench (it 454). This ccnuse& t.1¢ Kern where the wrench lay, .here=-
upon Kern tuok it and left (% 454)s This wns the wrench Kern used in
attoeldng the flyer reforrad t2 4n Ineident No. 3 (B 99, 2183 I-Bx 26n),
Leter when Kern returned he told him thet the wrench wus laying by e
perages Lhen this sceussd fuund it he notieed that it wus smesred with
blocd (It 456).

yrusecutiin’s T=Ex 29a (It 221) is the ve-ort of an investipation
mace by two French puliecmen. It cuntoing an interrogation of this
aneeugeds Thie Interrcgrticn includes o strtement thut he saw a perachute
londing « short while befure Kern had nesked him for the wrensh (I 221;
i=ix 29, pp 1, 2)s In it alec is a statement by Licya uckenheil tu the
effeet that cfter the air reid alarm she saw this acoused mith o wrench
in hie hanc which, nceurding tc rumor, he had used to i1l an anerican
avivtors In additdon, 4t comtains the stotement of Meohnel Goetz who
rolotes thot this cceused was a very big Nezd and that he lecrned from
heorsuy thet this seeused had given Kerm the wrenod, saying to him "Ki11 him®
(Icem n 3)e : 35 _

+ Thumas Kriep testificd he heord peuple sey thie neoused had

soamathdmes de Ab el Rl 0t oweo



There was evidence that from his rost e air raid arden this
neeused could or should have seen the parachuting flyers (It 599, 600),

Lvidence fur Defenger This sccused testified wnder cath (R 452).
althourh & Nogl since 1943 he h=ld no renk in the party (R 453). lihen
the nlr raid alarm suunded he went to his post ond stayed there until
the alarn ws over (& 454, 4,58); He did not see any parachutes euming
duwm (K 455, 458)s From his post it ws impogsible to see u parachute
in the air because trees cbstructed the view (& 606); He dended seecing
eny flyere either dead or alive on that day (R 457).

OVLELACK toetified thie sccused could not see the scene where the
flyer landed from his jost (i 547)e Lecrold Krieger testifiod 1t was
o distenoe of 800 metors from this accused's post to the puint 4n
gquostion (L 278)s Jugust Gelger, when first questioned, testified that
thie nooused could (K 599, 600) cnd loter changed this tu say he could
nut (it 606, 612, 615) see the flyer eoming down from his noats

This neceused tostified that when Kerm burruwed the wrench he did not
knuw the purrose for which he wanted 1t (8 462) nor 44 Kern tell him
(I 454)s Instead of ansmering this sceused!s gquesticn on tlis peint,
Kern ssked if three bieyelists had passed un the roed from Gernsbooh
t. Hilpertsau., 4Lt et moment three men on bieycles came along and
Korn Julned them (i. 454). These men vere KLROHEN (R 463), Pumpeuse and
- GOTZUAKN (It 454)s iPrdor to this ucension Kern and uthers of this
aclc:umd'u sureriors had borrowed his tuols (it 455),

Licys Lckenheil testificd that after the nuon mesl she sew this
aeeusel eutdng Loek tu the fretory with o wrench (it 104). The balance
of her testlmony was hearsay, tho scuree of which she did not identify
ond dig not lmow' (R 103~105).

This weoused togtified thet fur three days prior tu being
quastioned by the French rulicemen (K 2213 i'~lx 29a) he wrs beaten,
kicked end mistreated tu such on axtent that he beenme unconseious

(R 460)s 4t the eunclusizn of the interrogotion he wus not asked to sign



sseribed to him in thie doeument (it 460, 461), He denied having said
thet he sow n paraschuting aviator suspended in the air (R 461),

Leunolé Krdeper strnted this accused was o pood and industrious
vorker (R 279)s

suffi of Ewid t The evidence la not sufficlent to tle
this asccused inte the eommon designe Hie membership in the perty and
attendance at meetinpe, while o fnetor to be considered, does not moke
~ hima rortieirant in the ocomion designe Knowledge nlone, assuming he
had 1t, is not suffielent., But the Court in arriving at ite findinge of
not gui;ty tu Chorge IV must necessarily have coneluded thut this accused,
in permitting Kern to use his wrench, had no kmovledge uf the yurruse
for which it wng to be useds In the lirht of thie frot the only re=-
maining busis to suprurt conviction is conjecture.

The findinge of pullty rre not wurranted by the evidences

ietitiongs &L ietitiun for feview was filed by lwbert lMe Donihd, Chief
Defense Counsel, 29 Iy 1947. Jetitions for Clemency were filed by Inutor
sels, 25 February 1946, and Dre Mex Dlau, cefense cuuneel, 17 December
1947

neevrmendatdont Thot the findinge of puilty and the sentence be

disar—roved,

5. lotthaus GOTZILNN

Nationality: Gerran

bged 54,

Civilinn Status: I'vetal seeretory

Farty Statusi Nozl since 1934; Bluck leader

Military Statuss None

iloast . ! NG Chorpe I3 NG Charge II;
NG Charge IV

Findincs: G Cherge I3 G Chorge II;
G Chorge IV

Sentence? Death by hanging



thet eantured flyers be ldlled (R 519-521, 2265 i=Ex 34a, p'1)s Both
KACIER and STICHLING in their unewern pretrisl statements (I 218;

I=Ex 26e, p 1, R 226; i~Bx 35a, p 1) identified this sccused as a nerber
of the pursult troop. OVERLACK also names him es v member in his un=
gworn rretrial statement (R 2305 v~Ex 37a, p 1)a Sihen Tumpeuse, the
lecser, tuck this grour inte actiun shortly before noon (1L 304) on

9 august 1944 this accused mceompanied him (Rt 2173 i=Ex 252, It 218;

i=Ex 26, R 305)s He wme rresent rnd purtieipated in the nttack on the
flyer referréd tc in Incident No, 2 (It 1203 P=Ex 8y phy Qi 107},

b. Ineddent No, 1t Deck in his extrajudicial sworn statement
rlaces tals mccused nt the seene of the benting ond k1ling of the flyer
in the e.urthuuse, and courtyard adjacent tu it, In leisenbach (R 183;
I-8x 11, p 6)s He names the fullowing as rresent and partieirating:
vompeuse, KAICHEL, Kern, SCHNBIDER and thie aceused (Idem pp 6, 13). He
deseribed how he eaw this recused beat the vietim with n rubber hoge
(Idem 1 13)s

Johenn Boech testdficd that he hesrd ocme of the men participating in
tho attack on the flyer-in tho ewurtyord me this acensed (R 152) 4

ce Incident No,3t ‘lhen iompeuse gotheved his group togpether that
morning he wae juined by this aceused et the jost office (i 217; ¥=Ex 25a,
R 6653 i=Ex 4la), probsbly nfter haﬂng firet notified him by phone
(F 2263 F-Ex 35a, p 2)s They left Gornsbach on bieyeles (it 305), being
Juined on the way by KANGHER (i 2183 y=ixs 26a, p 1 and 27¢) and Korn
(i 454)s On the road between Gerngbach and Cberterct, at o -oint estirnted
to have been 500 meters frum the entrance to the Coslndr Kast factory
(IL 230; I=gx 3%, p 1) s they ccme upon ~2lieeman vednpoertner and the
capturec flyer (i 99, 107). The groun ddemounted and rrocecded toward
the polfceman and his rrisoner (B 107, 2183 I=Ex 2?:1).' A gereral free
for all ensued (It 112, 217; I=Ex 28:1), Fompeuse directed his efforts
aguingt the policernn (it 107, 108) wﬂle the cthers attacked the rrisuner
whe had been pushed uff the rond inte » turnip pateh by KARGEER (1 330,
2183 i=Ex 27a)s Korn snttocked the flyer with ¢ wrench (I 307. 331. 218:



Gaudry, in his extrajudieial sworn stotement, states he saw this
necused besting the flyer (It 120; i=ix 8, p §). Walter Sehmell
teetifiod thet this nceused wne in the midst of the ection (R 109, 117). .
after the beating the flyer wes shot by Fompeuse (i 331). The body was
token awey that afternvon (It 109),

Evidence fur Defenses This neccused testifiecd uncer onth (I 303).
, Ho eluivec that vhen he wes first arrested he wns so severely mistrested
by hlg captors thot his Jaw wne froctured snd he loet all his lower
polar teeth (I 311)s This mistreatment veeurred st Gernsbneh and ngnin
at brden=Buden. On one ceession he wne subjeeted to o moek exceutiun )
(R 315). The people res ursible fur this were Fremch (I 316). Beoause
©f his very bad vhyeieal eunditium he d4d nut know whot he put into his
axtrajudieinl statements (1. {312):

irogecutlion witness jinlter Schmoll testified thot he imew this nceused
from ehildhood and thet he had the rcputetion of being a decent man |
(it 116),

e Ihe Common Designt Ho denied that he hacd ever received nn

oréer regarding the rdstreatment of flyers (R 304)s He went alung with
Licutenant Ionpeuse becsuse he wos ordered to do so (I 217; F=Ex 25z),.
He believed thet they were going to enpture the flyer and rct 11 him
(R 314, 315). He denied that ho hod ever been & member of Furpeuse's
pursult frgov. and be. denied alse that TICHLING had given him en order to
gd with fompeuse to k'iil the flyer (I 313).

be Ineil oe 1t He testified that he wns not in lLeisenbach on
9 Lugust 1944 (h 310), Foliceman Boseh admitted he did not know vhether
this accused wne in lLielgenbach the doy the flyer wue Killed at the
courthouse there (Il 167). Klarn Boseh t-ma'bifir;ad the men she saw rttacking
the flyer in tho eourtyard of the courthouse were SCHNEIDER (i 187, 188),Deck
(R 129), ond a third mam of  whose identity she wae not certain but who,
according to goselr, wes probably Jompeuse (R 190). liklter Sehmoll
testificd he saw KUOHER, Iomreuse, SCHNEIDER and Kern at the eourthuuse

in \elsenbach. But he fues not mention thie nceused as having been rresent



juddeial statements (R 2223 i=Ex 31a) names the -nrticipante in the
Killing ce being Fompeuse, KUCHER, Kern, end himgelf, Testifying
uncer oath he stpted that he did not see this accused st all on this
rnrficular doy (R 49?}. KARCHEI denied that this accused went along
to the cvurthouse at lieisenboch that afterncen (I 335) cnd cderied that
he wus present there (B 348),

te Incident No, 3: .'Jhia accused left his work at the post office
and accunpanied lomreuse beesuse the latter ordered him to go elong
(i 305). They left in the cirection of Oberterct on their bicyeles
pieking up KARCHE' mnd Kern selong the way (i 306). lhen they met the
pruliceman and the cojtured Lmerican flyer, ivmpeuse gpave the order to
ddemuunt (R 306), This scouped denied he took poert in the attack that
then took place, but stated he stuod a shurt dietance away watehing the
highwey (R 307, 323)s uhile the struggle was in progress he walked to
the Seheuren road anc t0ld o ledy coning along the highwey to go awaye
When he returned to the scene Kern wm.s stending over the follen flyer

with o bluody wreneh in hig hand (R 307). Iompeuse scolded him fur
having neted in a cowardly manner and then sent him to Germsbach to

make a report (N 308),

This accused denied thrt he hud u wea-on on his ;erson (it 310)
nn¢ denied that he at any time struck the flyer or hnd any contact with
him (& 310, 316, 321). IKAHCHER currcborates this secused's claim thet
he was stending some distence nwny when the sttuck wee being made upon
the flyer (0 346),

OVEILLOK testified that he stuod at s yuint mueh ecloser to the
scene of the sttnck than the Frenchmon Gaudry (I 1203 I-Ex 8) snd he
wae unable to see whot wae ho-rening (I 568)s He added that the Elace
from which Gaudry olaims to have seen the setion on the road wee teo
fur awsy tu have permitted this (R 569),

Sufficlency uof Rvidences The only evidence impliesting this

accused in the killing of the flyer ot the courthouse in Leigenbaeh

BRI s e . e LR : L e




¢dd not teetify in person snd, therefore, the Court had no orportunity
to form a Judement as tc hie eredibility., MNoreover, sn examinition
into his interrvgation as well as the mmmner in which it ws conducted
indicctos thot nu great velue should be attached to 1t., The weight
of the evidence shows that this accused vas not present in eisenbach
and had no pert in the etteck upon the flyer there. There is ns to thie
Charge o feilure of competent prouf, The Curt's findinge ae to Cherge
II, therofure,connot be sustained.

«8 tu Chrrpes I and IV the evidence suprorte the findings of guilty,
Thire is sone ground for believing thot this ncoused particivated to
o limited degree only in the attack upon the flyer scvered by Ineddent
Noe 3, Thile the evidence showe thrt he joined in the initial attack he
oprenrs to have withdrawn nfter the flyer ves tuken frum the 1olicemon's
custody. There is credible evidence that he wus nut rresent at the scene
while the flyer m‘n bedng becten in the turnip reteh and wes not present
when Vompeuse fired o shot intc the vietim's budy. Lhile these eun-
eiceratiung do nut have the offect of changing the necused's puilt they are
matters thot mey properly be taken into account in tetermining the
rropriety of the sentence. The sentence 1s excossive.

hith repard tu the evidence uffored in su crt of supericr orders,
the nceuged fniled to moet the burden of proof required by pertinent
cuthuritics diseussed in Seetion V, rost,

letitiongs 4 Vetition for Review wue filed by Tiobert M, Donihi,
Chief Defense Ouunsel, 29 Moy 1947. ietitions for Clemency were filed by
Liny Gotgrann, wife of this accused, 7 November 1947 i Charles Gotzmann,
stepson of thie aceused, 12 Hovember 1947; and Dr. lax iwu, defense counsel,
14 Decenber 1947. '

Logormendotions That the findinpe of puilty %o Charge IT be dism
arrroved; snd thot the findings of puilty 't.u- Charges I and IV and the
sentence be aprroved, but that the sentence be eummuted to imrrisonment

for ]._'I,fE‘



6, lMaurus HAITZLEL

Netionalitys German

LEBt 59

Civilian Statuss e gter I'ollsher

iorty Status: lazd 1933; Ortsgruprenlelter in Lu
ldlitary Statuss Served in World Lor I

ilenst NG Charpe I NG Charge IIj

G Charge III; NG Charge IV

Findingst G Charge I; NG Chorpe II;
NG Chorpe IIIj NG Charge IV

Sentences 4 years, cormencing 16 Decerbar 1945

Only so much of the evidence will be cunsicered ns has an bearing upon
the guestivn of this accused’s puilt or irnceence under Charge I
(The Cormmon Lesien).

Evidence for .rogecutiont The nceused was aprointed local unit leader
or ortsgrurpenleiter of Lu=Murptsl in 1943 (R 381, 394; i=Ex 392, 1r 1, 2)e
He wus 1regent nt the rorty mecting at lestatt in obout June of 1944 ot
which Xreisleiter Dieffenboeher issued the order vwdth reference to
cantured flyers (R 381-383, 541, 226; i=BEx 34z, 1 1)s: 4t o meeting in
4u sttended by about 20 rorty merbers this acous.d rerented the krels-
ledter's order (i 2263 P=Ex 344, p 1) |

Johernn Bosch testified o men named bleier infurmed him this aceused
ndiressed & meeting nt which he stated eaptured flyers were to be beaten
to denth (R 169)s Idcder, an nssistont tu the scecused in purty matters,
stoted & srenker discussed the treotment of enemy flyers at a meeting over
vhich this noeused presiced (I 403, 404)s This nceused admitted thet that
portion of his extrajudieial unsworn statement dated 22 December 1945
(it 3943 i=Ex 39a, p 3) wherein he denied having nttended the kreisleiter's
meeting referred tu nbove, wes mot true (i 397, 396).

hoeused Hermenn KIdEG was o block leader in the party at du (it 394;
I=Ex 3%, p 2)e

fvidence for Defensct Testifying under ocath (I 380) this sccused
stated that he was orrused to the krolsleiter's order that flyers be




that he repeated this urder to the people rricr to 9 hAugust 1944
(i 383)s In a ciscuseion with Riccer he stated his rosition, namely,
that if flyers fell in his sectiun they were tu be turned over elther
tu the vuliee or the Wehrmocht (ih 386).
The mesting at the "Zur Krone" referred to in his unswurn pre=
trisl statement of 26 Deeerber 1945 (i 263 I=Ex 34a) wus held a
long time after the incident invelving the flycrs had ceeurred
(it 392, 395). At that neeting he did not say one word more than wns
required by the kreisleiter's ordex (1. 226; i=Bx 34a, p 1)e
He olaims duress was usec .ur.-an him by French investigators at the
tine he mece his statement of 22 Decerber 1945, Exhibit I=Ex 3%
(R 390)s In adéition, he wms excited, eick and nervous (I 391)s He
fenied thot Hormonn KWIEG attencded one of his mectings prior to
9 4supust 1944 at which he tmblished the kreisleiter'e order (It 393),
fn 9 dupust 1944 o bomb fell intu the fretory where he workeds
He wos busy throughuut the coye Nut untdl about eight oleloek thut
evening did he hesr a captured flyer had been killed (It 384, 385).
This nccused claims theot he wae orrosed to the mistreatment of
fiyers for the reason, anenp Others, thot he had two sona who wers in
the Cormon sir foree sné one of these had been kKlled tn & Eumb!.ng'
migeion (R 366, 2263 FeEx 34a, ¢ 2)s
n £ vicd :+ The evidence coes not satisfnctordly
egtublish rurtiu;mﬂu; ir the excouticn of the common cdeslgn.
Tetitdong: & retiticn for Leview wis file¢ by liobert lMs Donihi,
Ohicf Defense Counsel, 29 Mey 1947. ietitione for Clemency were filed
by Ursula Haitsler, wife of the acocused, 15 June 1947} the irehbishup of
Froiburg, & July 1947; 12 furmer rarty members of the Hugtatt cdistriet,
13 wupust 1947; and the accused, 23 February 1948
cormendstiont That the findings of gullty mnd the sentence be
.r:"'.i Bar TUVEle
7o Lilheln KARCIES

Medd innTdtve Gernan




Civilian Statust iuto Meohanic and Ghauffeur

inrty Status: Nazi -eince 1936; Technieal
Sergeant, Natiunal Scelaelist Motor
Corps.

Mlitary Stotuss lione

rleast NG Charge I3 NG Charge Il
LG Charpe IV

Findinpst G Chnrge I3 G Churge II}
G Charge IV

centenee: Death by hanging

dence for irugecuticnt

ne The Curmon Desirm: By his owmn admission (it 2183 I=ix 26a, v 1)
end by the unsworn protrial stotements of STICHLING (I 2265 i~Ex 35a,
r 1) and OVENLLCK (H 2303 i=Ex 37z, 1 1), and the extrajudieinl sworn
stotement of SCHNEIDER (It 223; s-ix 32, 1 6), this accused mas a member
of the so~eclled pursult trucry in the Gernsbnch nrea. To the same
effect 18 the testimny uf Johaon Boseh (It 179)e. In this capecity he
pecorpanied its leuder, .onpeuse, mnd rartleipnted in the asseult
unon and killing of the flyers referred to under Iieidents 1 and 3 (1. 107,
2183 I=Ex 268, D 1)e

t. Incident Ho. 1t 4&bout one olelock in the afternven (i 335)
Pumpeuse and SCHIEIDER startec from the city hall et Gerngbech for
tielgenbech (K 493, 494). They rdoked up this sccusec’ clony the wmy and
were joined at i senbach by Kern (R 223; P=Ex 32,p 2). Thre, nt
the cuurthuuse, sompeuse had the clerk vpen the dour to the room in
which the wounded flyor wee locked anc the assault upon him began
forthwith (K 2233 i=x 32, 11 2, 3)s Deck stotos he saw this cecused
beat the flyer with a rubber hose (i 183; I=Ex 11, pr 8, 13). SCHIBIDii
gtates he saw both Kern snd this coeused ottook the flyer end strike
him about the heed with vrenches (R 223; i=Ex 32, p 3). 4fter the
4nitdinl ssssult the flyer we token to a courtyard adjucent tu the

sutirth use where after more beuting he was ehot by Tompeuse (R 2223



by thig aceused tu stay .utside and wedt (R 113).

ifter the ¥illing had been completed, this group, vize, Kerm,
Jompeuse, SOHNEIDEI, Welter Sehmull and the nccused, sturyec at o
tavern to drink (i 114, 496, 223; i=ix 32, p 6)s Here, in the
presence of this aceused and SCHUEIDER, halter Schmoll henrd Fompeuse
sny "Gell, apain tudey it hae been proven who we omn use" (R 116) «

ce Incident Nus 31 The nccusec vue une of the four who took the
flyer from the custody of nlieeman ‘icingaertnar on the road between
Gernsbach and Hilpertseu (I. 99, 107-109, 217; i-Ex 250)s This cceused
wag arned with o rubber hose (L 328, 329).

GOTZMAIN states he eaw this nccused beat the flyer and thenm,
with Kern, throw him off the road into o fleld (R 217; i=Ex 25a,
I 6653 PmEx 4ln)e OVEFLACK, from his nearby fuctory, saw this accused
rush forwerd ané beat the flyer (i 2283 i=Ex 36a, p 2)s In his
testirony in Court OVERLACK qualified thie portiun of hls unsworn
pretrinl etotement (I 562, 566=568)e wnlter Schrell sew him raise
a rubber mﬁapun, drawv hie hand boneck snd get ready tulialiver o blow
(1. 116), Gruker saw him ot the scene, where the flyer's budy lay,
pith the cther varticipante (L 90, 91).

In his extrajuiieial etotemente this ncoused admitted beating
the flyer (i 2183 i=Ex 26s, p 1) with o rubter hose (K 2185 i-Fx 27a) e
He olev adnitted his puilt to SCHNEIDEL(R 223; i=Ex 32, ¢ 7)e In
nis testimuny in Court he did not deny that he struck the flyer
(:. 330), end he ndmitted being rresent when sompeuse fired a shot into
the vietim (R 331),

ividerce fur Defense: This rceused claimed that the Frerch rlaced
him under curess ot the time they interrogetec him (B 341)s He
denicd sertain of the matters contained in the extrajudicial stetement
he mode at ilesbuden, elalming thet at thot tims he was in bad physieal

econcéition snd his nmerves were nut well (L.347}- .



ae The Common Designt This accused testified that he very
geldon attended any of the perty meetings in Gernsbach and he never
henrd of p rureudt troop existing thore, He could not remember having
avef heord of eny ordere with reference to the trectment of coptured
flyers (i 327). icmpeuse wms a first lieutenant end had authority uver
the Si gerrison territory which encorpeesed the places material to
this cosee It wos for this receon that he secompanied him on 9 wupgust
1944 (R 328, 350).

be Ineicent No, 1t The remson given by this sccused fur guing .
with lumeuse to the eourthouse at lieisenbach in the afternoun wes that
he wes infurmed he wme to be interr.pated there in eunneeotion with the
ineident of the morning (I 351)s He dended thot he struck the flyer at
the cuuwrthouse in Wolsenboeh ur that he ssw him struck by anyone (i 348,
349)s He clsimed thot he wos not in the city hull when the attack tuok
plree, but stuod on the cutside. Ho did not know what had 't.n?:{en rlace
there wntdl aftor it had vecurred (1 352). Klara boseh, from her apart-
ment abive the courtysrd, saw only three men cbout the flyer (I 191).
Theee were Deck (I 166), SCINEIDER (& 187, 158) snd, neecurding to possin,
the thdrd wis wrobably iompeuse (i 190), SOMLILEN tostificd this accused
woe not rresent when the bLesting tuuk place, but thot he was cutsicde in
the street (it 495, 496).

ce Incident No, 3¢ The nooused accompanied iumpeuse and the others
thot morning beeause Jumpeuse hed ordered him to go along to arrest a
flyer (L 352)s It wes fampauae end not he whou removed the prisoner frum
leingoortner's custudy. He odmite striking the flyer vdth « rubber hose
but he did thie unly for the purpuse of pettins Hern and the flyer awny
from the middle of the rond (it 346) as this street had much treffic
(it 345)s Once Kern snd the flyer weore un the side of the road he left
the seenc (It 346),

Sufficiency of Evidoncet 4 ciscussion of the evidence is not

necessorye It is clear rnd lenves no doubb ns tw this cccused's guilt,



ruthuritice discussed in Section V, poste

The findinge of puilty are warranted by the cvidences The
sentence is nut excessives

letiticne: 4 ietition for lleview was filed by iobert M, Dunihi,
Chief Dufense Coungel, 29 Moy 1947 4 retition fur Clemency was filed
by thie nccused, 13 Decenmber 1947,

liecomrendationt Thot the findings and sentence be ajproved,

8¢ Iritz KERN

This mccused was not served ond not tried. (it 2),

P dor MLUIGL

Haticnelitys German

Leet 53

Civilian Stotuss Saw Mill Forem:n

varty Stutuss Hegl sinee 1940; Bloeck Leader
Militory Stotuss Served in lorld Lar I

1leaal NG Cherge I3 NG Charpe III
Fincingss G Cherge I3 G Chorpe III
Sentencet Death by henging

LGvidenge fur irusecutioni

ne The Common Designt This accused tostified thot as a party

bluek loader at lieisonbach he wue uncer the immedicte supcrvision

of BIELIMANN (R 420, 421)s In his uneworn pretricl stotement of 12 Jan-
unry 1946 (1L 2143 i=Bx 2la, ;p 2, 3) he stetes that he frequently attended
meetings ot which BILIMANE and later WIELLND emphasiged thet enemy flyers
were tu be killeds Lnd he adds 4t wns this propogande that wone res-onsille
for his setions un 9 dupust 1944 (IGem p 3)s Juhann Bosch testified

that STICHLIKG told him this accused wns a member of the pursuit troop

(it 179)e He alsu testified he heard thnt when ot o meeting held subse=
quent to 9 dupust 1944 EIERMUN, referring arrparently tu the Mlling of
the flyer at the courthouse in Veisenboeh, Welorlfied the deed", this

nooused wes the only one rresent whe shouted arproval (B 155),



9 supuet 1944, DNoting that une would leand in the Sehoellkepf aren
he rrucecded there on foot (R 2143 P~Ex 2ls, 1 2). Vhen he arrived
ot the secene n growr had already gathered (fi 2143 I=Ex 2ln, p 2)e
Hermenn KRIEG, ot pege one of his unsworn rretrial statement morked
exhibit i=Ex 18z (R 212) and at page nine of his sworn extrejudieinl
gtatemont nerked exhibit T=Bx 20 (R 213), stoted that the acoused
frughicned o olub sbuut ore meter in length and 20 to 30 millimeters
in width which wus used to beat the flyecre :

Gerstner in o sworn extrsjudleial statement (R 146, 131; i=Bx 7a)
stuted that this nccused handed hin a wooden club which he, Gerstner,
used tuv beat the flyeres Juhann Eoseh, iﬁ his testimony in Gourt
(R 155), anc Deck, in his extrajudicial sworn staterent (i 183; i<BEx 11,
v 4), tell how, when the wounded and badly besten flyer came
stoppering dowm the slope, this nccused shouted to Juhann boseh to
shuoot him. In his extrajudieisl sworn atatﬁnﬂnf of 15 hugust 1946
(% 215; T=Ex 22n) as vell ue in hie testimony in Court (& 424, 433,

434) thie nccused admitted thot he eslled to Johann Busch tu shuct the
flyer, In hie former statement (it 2143 i=Bx 21a, ¢ 2) he elso adndte
thut he struck the flyer three times with his club.

Lvidence fur Defense: The sccused claimed thut rt the time he signed
the stotement ot Boden=Baden 12 Januery 1946 (1L 2143 ¥=BEx 21a) he we
slck (it 425) ond under duress (i 426), The statement did not refleot
vhat hnd metuslly oceurred (R 427, 430).

fe The Compon Designt Although Johann Bosch eleimed he had been
informed by STICHLING that this sceused wms o member of the pursuit
tr.op (I 179), STICHLING's rretrisl unsworh stotement does not identify
hin as such (it 2263 i=~Ex 354, v 1)s Nor do SCHNGIDER (R 223; I=Ex 32,
rr 5, 6), OVEILLCK (it 2303 i=Ex 37a, p 1), or KLCHER (R 218; ¥F=Bx 26u,
= 1) rame him 48 o membor, Testifying uncer cath this cccused stated
thet he attended only one rerty mecting ot which the metter uf eantured

flyers wae diseussed, but denled thot any orders in this cumnecticn



mind of reseuinr the flyer (i 422, 428, 429)s The stick he carried

he hod pleked up at the edpe of the woods (it 436) beeause the hill

on which the flyer had lanced was steep nnd an vld wound made it
difficult for him to ceeent it without en aid (k 423)s He denied thet
he nt any time struck or laid hande on the flyer, In fret he came no
nearcr than three or four meters to him (R 427)s His reassun for shouting
to Johenn Boseh to ki1l the flyer wos a desire tc spare the victim further
suffering (It 424, 433, 434)s He claimed that that purticn of the gtate=
ment made by him at Baden Buden (L 2145 i=Ex 2la, p 2) wherein he ad-
ritted striking the flyer with a club wue not true. He made thut ad=
miegicn and sipned thet stutement only becauee of ‘the threats «f a

former Gestapu ngent named Spaet (Il 430)s &t least une of those prosent
ot the scene steted he did not sce this mcoused strike the flyer (it 411).

Suffieiency of Evidencet The cvidence sup orte the eonclusion thrt

this rceused wes & pardieipant in the conspirscy ond in the killing of
the flyer on the Schoellkupf, |

The findines of gullty sre worrentol by the avidenee, The sentence
is nut excessives

Jetitionst 4 retition for Review ms filed by Lobert M. Donihi,
Chief. Defense Counsel, 29 Mey 1947. Tetitions for Clemency were filed
ty the pastor of the Ueisenbach Divcese, Hobert Blum, 5 December 19473
the Lrehbishop of Freiburp, & July 1947; and Dra Max fou, cefense ecunsel,
17 Decenber 1947

hecommontatiopnt That the findings end sentence be aprroveds

10, Hermann Uendelin KRIEG
lationnlitys German
Lpet 36
Civilian Statuse Barrel laker end Truok Driver
Jarty Statust linzd since 19403 Block Leader at hu
Wlitary Status: : In army 1940-1941

Fleas? NG Charge I3 NG Charge III




Evidenece for irvgecu |

ne Honityt The defense cuntencded that this nccused wns insane
both ot the time of the offense and at the time of the trinl (i 56),
Dre Burdach, n reycholopist and eivillan internec at.Dachau (it 45),
stated he had examined this nceusec snd had had him under cbservatiun
{(I. 55, 56), Brsed on this n& well re inguiry into the subjectls
history it apreared thet there wms~heradi£ary ineanity in his fardly
and thut he had suffered from a mentel condition knmown as schizophrenia
fur & peried of 11 years (R 54, 55, 61; D=Bx lo)e During this time
he had undergone ot lenst two digtinet sttackss On twe Lecagiuns he
hed Leen ylaced in institutions fur the mentally eick (It 61; DeEx 1a),
It woe the opinion of this doctur thet this aecused could distinpuish
between richt snd wrung and weuld probably be esvable of ecnferring
with his ecunsel (R 58}. He could not say with certeinty whether the
reoused wes sane in Jdupust 1944 (I 60).

Dry Fiecher, a medieal cductor also speoinlising in peyehietry
(l. 125) end = eivilian internee ot Dachau (il 124), exsmined this
recuged in June 1946 (i 126)s ot that time he found him to be
suffering in a cortain fixed state of sehizophrenia but the main symptoms
of the disease were lacking (L 127, 128), He arreared to be ineapable
of n high degree of "mental coracity or mentel copitotion® (It 12?5.
The doetdr was unable 10 eny os to this accused!s nbility tu determine
between right and wrong in Lupust 1944 (R 129), Being handed exhibit
D=Ex 3 (R 124) he stoted the symbuls on thie document meant that this

accuscd was . relensed from the Germon army as being unfit for combat
duty bcenuse of g mental illncss which then existed or had existed

(R 131-133),

Cartaln Max Le ool, Mediecal Corps, US. army, o medienl doctor
with the peychiatric scetion, 98th Genersl Hogritsl (L 136), testified
thet he had exsmined thie aceused snd found hinm to be suffering from
the mental disturbsnee, sehizophrenin (i 138)s In hie opinion this

cceused wrs able bogleally to distinguish between right and wreong




recslling events ne far boek ns 1944. 4lsu, he wae capcble of con=
ferring with counsel (I 138)s,

Johnnn Bosch testified thot at the time materinl to the eamse this
neeused wre a licensed wehiele operatur, had o man working uncer his
surc.mriaian,‘hnd o business 28 a barrel roker cnd in his orinlon
hed sufficlent mentality to know richt from wrengs (B 1‘?3, 174) 4

&t the tire of the offense this accused served mg n bluek lender
in the =~:rty at 4u (it 3943 F-ix 398, ¢ R)e He wes alsc & member of
the Londwaeht in thet villape (R 213; i<Ex 20, v &)a

be The Coumon Dgsiome This acoused wos a member of the Hazd rarty
since 1940 rn served os o bloek leader in su (R 3943 I=Ex 3z, 1 2).
about eix months rrior tu 9 supust 1944 he sttended & meeting held dt du
in vhieh STICHLING snrouneed thet ull @ erochuting flyers should be
lled (5 2133 i=Ex 20, »p 18, 19). For eviderce of this nocused's
getivne in furthersnce uf the cummon desipn reference is made to hise
roTtieivetion in the kii1ling of the flyer referred to wnder Incident
Nuw 2e

os Incident Hu, 2t The mocused yme at his wwrkshop in heisenbrich
when vorachuting flycrs were seen in the aiq_p. Tupether with LELKEL
and Déck he storted out for the Schoellkopf where it apnesred ime of the
fiyers vould land (i 407, 415, 2133 i=Ix 20, p 4). When they srrived
there he went up to the flyer who releed his honds in sign of surrender
(b 408, 213; i=Ex 20, pp 5, 6)« This flyer ws uncrned, wounded and
exhrusted (i 408, 1425 i=Ex 5z, n 1)s Franz Mohael Klumpn, s medie,
oo i:q: ot nbout this tipe and he, MELKEL nnd the accuped begnn to carry
the flyor out of the brush und duwn the hill (R 1423 Fe=ix Se, 1 1, It 145;
yefx Go, p 1, I 2135 i=hx 20, p 9, K 408), lere EIGIINK enterec the
ricture, He ordercd the flyer tov be rut on the pround nnd chosed the
erord awy (Idem)s 411ibele Hrdep (K 1425 s=Bx 53, p 1) ond Franz
ehael Klumep (5 1453 I'=8x 6a, p 1), whu hed witnessed the affuir up to
thig roint, vere amonp those driven off, LICLILNE rove the order thet
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he nnd IELKEL did so with nluba-‘.' The flyer wms beaten first up on the
hill and agnin after he made hig way down tu the roed (It 1463 i=Ex Ta)e
Dock gtetod he ssw this ancoused strilking the flyer with a wooden elub
(i1 1833 I=Ex 11, p 11). Ieidor KLUMGD (L 423, 2143 I=Ex 2la) and MEIKEL
(i, 409, 2153 I=bx 23a) both say they eaw him cttack and beat the flyer.

This neeused mode three different statements yrior to the trial.
In thom he ndtiite stteeking the flyer with n rook snd = olub (It 2123
pelix 16a, R 2133 PeBx 19q, I 2133 i=Bx 20)s ot the conclusion of the
berting, Geretner shot the flyer (L 1463 I~Ex 7a)e Tht aftcrnoun
this ceouped, MERKEL and Isldor KLUMSE took the body to the funersl
home nt Weieenbaeh (it 2133 I=kx 20, p 15)s

Lridenco fur Defenset

ae Sunltyt Thie ncoused wos dischurged from the Gorman n;'uw
17 So) tember 1941 beecuse of his mental cumditivn (R 1245 D=Ex 3a)s By
lettor dnted 31 Uetober 1941 it wns requested thut a puarddsn bEl arrwinted
for him fur the resson thet he wis euffering from schizophrenia and not
able to lock after hie fincnoial affeire (R 1233 D=ix 2a). Subsequently
in 1941, his father wme arpointed ae his gusrdion (sce utﬁtamnt of Mourus
HAITZLk, énted 10 Jenwiry 1948 nt the Londeberp rrisun)s The two Germon
duoture testified thut the history of this scoused nae related tu them
Ly him ghowed he wme twice in ii_‘latittxtiuna for the mentally sick (It 55).
Kone of the three expert witnosecs steted he Mnew the difference betveen
right ond wrong in Juguet of 1944 (It 60, 129, 137, 138). TIELAND testified
thot one of hie neiphburs, a lMres. Grosemun, referred to this anccuscd ue
fuur erngy barrel maker® (It 290, 291).

The Court found the accused "mentally scund on the date set forth in
the ehurpes and | rticul-rs ;md subgoguent thereto - (3 139)e

b snd es These two subdivieiuns ere hore cumbined fur the reascn
thut the svidence in defense ie a-;licnble to boths

Thie acecuspdy unfter boing informed of his rights, deal#hed to take

the atend (0 633). Tn hia avtrainfiadinl aworn . stoetement of A Se-tenber

N



(Icem 1 4)s EIETRLNN wes the ortegrurrenleiter of Yelsenbach and when
he peve the order to Kill the flyer thot order hed to be obeyed (Icdem
rp 13, 17)s In his unsworn pretrin-l gtatenent (R 212; I=Ex 18a) he claimed
thot the resson he threw the rock ot the flyer weng that he wighed tu
shorten his suffering,.

Sufficiengy of Evidenees The Court wee werranted in eunelucing
from the evidence thet this ncoused wis not ingnnce While it appenre that
he i¢ end for sume time hos been suffering from a mental disorder, there
ie in the Tecurd gufficient evidence tu suprort the cunelusiun that he
wne eapnble uf distinguishing right from wronig end adhering tu the
right, both nt the time of the offense ond at the t.im:a of the trirl, For
6 ddseussivn of the ruint of law here invelved reference is made to
Section V, -ust, Huwever, the accused wus rrobolly greatly influenced
by LRIEHMAEN, o strung charcoters Thie fretur ghould be token intu eun=
edderatiin in mitdipntion.

with regard to the evidence uffered in suncurt of puperivr orders,
it duee not appecr thot the secused acted unwillingly. He faileﬁ to
mect the burden of proof reguired by rertinent authoritics discussed in
Scetion Vy posts

.The findinge uf puilty sre vyorronted by the evidences The sentence
is exceasive, ;

lotitionss 4 setition for leview wus flled by Hubert Me Dunihi, Chief
Defense Counssl, .2? Moy 1947 Tetitions fur Clemency werc filed by the '
_ arehbighop of Freiburg, 5 July 19473 the pegtor of the Telgenboch divcese,
fwbert Hlum, § Deeember 1947; twe by the acoused, oné 8 Januory 1948, ond
gnd one wndated; and Dr. Mex Liou, defense counsel, 17 Lecenter 1947«

fgeurmendations Theot the findings end sentence be nﬁ,'ﬂ*rm.*lc;ﬂ, but that
the sentence be cummubted to imprisvnment fur life,

11, liade

Netion 1ity Garnan
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gteted that he sew this ceeused beat the flyer with a stick vhieh he
hod token from Gerstners In hie testimony in Court (it 409) as well as
his extrajudieiel sworn statement (i 2153 §-Ex 23n) thig cccused admits
th-t he struck the flyer. In Court, however, he adied thot he did s
at the instance of KJIEG (1. 409).

Lvidence fur Dafenscs Lhanltheaa ineldents ceecurred this nccused
mne 16 yoors of are and in the employ of Hermapn KILIEG whe has been
hirednabove discusseds lHe daniad.cn}tain of the metters econtuined in
his cxtreiudicial sworn stotement (I 2153 F=Tx 230) because ot the time
he made it he was su exelted thot he did not Jmow whet he wne soying
(il 412)e alev, he s not sure of his fects at thet tine (i 413)s

n and be These two subdivisline rre heve comblned fur the renson
thet the evidence in defense ig arrlicable to Lothe

The sceuse? testified thet his reasun for puing tu the Schosllkopf
v to reseus the flyer (I 414)e He denled thrt he surpested to INIEG
thot they o up to pet the flyer, but testified it was Deck whe suspested
this (1L 415)e Up %G the time EIEIMLEN srrived uren the scene the flyer
had not boon pistronted in any wmy (0 408). He elaimed he struck the
flyer only twiece and he did this after KIIRG tuld him tu do so (I 410)
He further tostificd that the flyer had Leen shot ond yns deed at the
time ho struek him (it 410, 414). :

sufficiengy of Tvicences The evidence establishes thet this secused
juined in the attack upen the flyer un the Schoellkopf which resulted in
his denthe In 8v Cudng he prrifeipated in ond acted in furtherance of
tho eummen cesiem erbracod in the particulars of Chorpe I. accurdingly,
the Courtls findinps of puilty are surported by the evidence.

Nutiece sh.uld be tmkﬁﬁ of this aececuscdls tencer yenrs ot the time
he pcommittes these offenses. It mipht well be concluded thrt he neted
uncer the tension of exeltement ond wss influenced by the setiins of
the .lfer men sbout him, while these consideratiins could mot serve to
remove the foet of his puilt, it is proper thet they be locked dnto in

deternining the meeeure of his punishnent, It is felt thot in this in= o
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“laee where the flyer reforred to in Incicdent No. 3 landed, "You dontt
kmow the deeisivns snd directives which we have to use agﬂins‘t-‘ ;:a.r"r:.—
chutists, that ie, we must beat him tu death® (R 219; i=lx 28a),

be Inecident Mo, 3% The nccused wre air rﬁid warden at the parer
foetory of Buden Oberterct where he worked (i 467, 470)s Between 1000
and 1100 hours on 9 august 1944 .ha saw o paraehute deseend ané land
nbout 200 or 250 meters from his rost and nesr the houses of the village
(R 470)s He vent there and saw & flyer with s, crufnli of sbout 10 or 15
neurle gathered about him (L 470, 471)e 4 few morents later a roliceman
nared Leingaertner (I 88) arrived snd took the flyer into eustedy (L 471,
472)s The flyer was wounded, unarmed, and surrendered willingly (1t 98),
T;bingaert:;ar,l apsisted by a mun named Urban Knlumbacher, “ressed the
flyerts wound (. 84, 97, 93)s Urbsan Knlmbecher tostified thnt he sow

Junnicker, iief tnd this nccused arrive on the scene ond beat the flycr
(it 84)s The beating lousted bub a rmoment (K 84, 57)e He saw this ncoused

strike the flyer with his hand either unee or twice (K 87). Urban
Knlrmbreherfs son Franz told him thet evening that he too had sitnessed
the ineddent and hnd seulded this accused nnd Junnicker for their
concuet , to which they had answered thot he didn't know his orders
(1. £5)4

Gruber testified he went to the scene and found e large erowd
obuut the flyer. He saw a few men strike the flyer, He identified
only Junnieker sns one of these (fi 90). Loter that day while riding
alung the road between Hilvertssu and Gernsbach he saw the budy of
this same flyer and four men gothered abuut 4% (7t 90)s The fuur wore
iompeuse, Kern, KROHEL and GOTZMANN (R 91, 107, 306). elngnertner
testified thot while he w e bandeping the flyer's wound, or immedictely
efter, sume revrle in the cruwd whom he eould nut identify gave the
flyer une or two blows in the face (R 97, 99). ueingaertner then
left with his -risuner, going on fuot in the direetivn of Germsbach (It 98),

After trovelling scfoly about foﬁr or five lometers from the -lace
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F=Ex 250) s
Mt This acecused elaimed thet after he mus
token prigoner and prior tu his interrogetions, he wns threatened and
beaten; on one ocemeion he was plaoed agoinst o wall and a shot wne fired
over his heads all of this oclaimed mietregtment touk place while he
woe in Prench custody (I 473-475)s He denied the truth of certain of
the motters cuntnined in his unsworn pretrisl stotement (R 2193 I=Ex 28a),
ne The Compmon Doeirm: The cecuscd's dutdes as officer in charpe
of film end radio were to keer the racdios in the village in repair and
moke arrangements in cunnsnticaﬁ with the showing of film (I 481)s 41~
thouch he heord Kreisleiter Dicffenbocher say that details were to be
formed with membership to be spruinteé by the kreisleiter, he lmew
nothing sbout the pursuit ﬁruu';a (R 479)s wfter he attended the
kreisleiter's meeting at Rostatt he had to report the mesenpe he re=
eoived there to his ortsgru--enleiter (R-4850), He denied (il 477)
having mace tw Fronz Kelmbacher the statement aprearing in exhibit
i=Ex 28a (R-219)s
be  Igeident No, 3t The aceused denied in Court, as he did in hie
uneworn pretrinl atatﬂmntl. (i 2193 i~ix 28&_}, thet he etruck the flyer
who lended at Hilpertsau (I 471, 434), hether apyone else nbused the

flyer he dicd not lmow beepuse at lodinpacrtnerts request he enpaped himself
in  romoving the ~arochute from o tree (R 471-473)s Nedther Gruber

(It 92) nor ueinpaertner (i 99, 102) identified this ncoused as one

of those who struck tho flyer. Urbtan Kalrbacher denicd thet his son
Frong told him this nocused saild eaptured flyers hed to be klled

(ft 5)s Liesel Mpder in sn unswrn pretrial etetement saic this receused
exrrosecd distoste ot the flyor's mistroatment (i 6693 De=ix lD.a}._.

Sorhle Fischer testified she arrived et the place the flyer landed bee
fure this ceoused and steted he did pot strike the flyer nt any time

(R 487, 488)s Murda Hofhednz slsc testificd she wos at the scene and
¢id not see this ncoused strike the flyers She adde thot hed he dome ao

_



Sufficieney of Evifencet There is some evidence that thie
neeuged struek the flyer whu landed et Hilpertsau one or two blows with
his hands This ceeurred at the place of lending. However, he wus nut
rregent at nor o pertieipent in the fetal attack which cceurred later
nt n econeicerable distance from the place of landinge

The findinge of guilty tu Chorge I are worranted by the evidence.
Hovever, o tu Cherpe IV the evidence is inadequate to sustain the
Tindings of puity. The sentence 1ls excessives

letitionst 4 ietition fur leview wis filed by Robert M, Donihi,
Ghiof Defense Counsel, 29 Muy 1947, ietitions fuor Clemency were filed
by the irchbisghop of Freiburg, & July 1947; gnd Dre Mex Rau, defense
counsel, 17 Decermber 1947. .

liecommendationt That the findinge of gullty to Charge IV be
disa-rroved; that the findings of gullty to Cherge I and the sentence
be syrroved, but that the sentence be reduced to imprisvnment for four
vears, conmeneing 12 Februery 1947,

1hs John atthil HNEIDEL

Notionallty German

waped 52

Civilinn Stetus: llaster Moson

Iarty Stotuse ezl eince 19373 8A Staff Sexreant
ilitary Statuas Hone

ilenst NG Charpe I; NG Charge IT
Findingss G Charge I; G Cherge II

Sentences Death by hanging

Evidence for lrugegution:

ne The Common Desippt Johenn Boech tcstified he was told by
SPICHLILG thot thie tcoused yne a menber of the pursuit troop (R 179) .
In eny event, during the afterncon of 9 durust 1944, this accuged
necompanied WAICHER and Tompeuse from Gernsbach tu the courth.use at

leisenbuch (R 334, 494) vhere they were joined by Kern (R 335, L94)
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K 2263 L=Ex 350, p 1)s There the four, noting topether, nttacked
and ¥illed the flyer referred %o in Ineident No. 1 (K 1833 T=Ex 11,
p 13, L 187, 188, 495, 223; v=Ex 32, pp 3, 5)

be cident Mo, 1t Lfter their arrivel at the evurthouse,
cumreuse had e clerk unlock the duor to the ruom which held the eortured
flyor (I 2255 §=Ix 32, tp 2, 3)e Then began an attack upon the flyer
which quickly cwlminuted in his desth (I 223; IeEx 32, pp 4=6). This
secused testifying under oath (I 492) ocmitted that he struck the flyer
with o wrench (K 495, 500)s Klara Bosch, lovking domm inte the cuurtyard
from her opertient in the eity hall, saw three men standing ab.ut the
flyer whu wae then lying un the ground, Shortly thereafter she heard a
shot (1'- 185, 186)s She identified this nccused ne vne of the three men
-{R 187, iE:—s}._ In hie extrajudieial sworn statement of 31 }‘;uguat 1945
(f: 223; P~Ex 32, p 3) this nccused stoted he struck the vietim with his

bare honde But in his statemonts of 11 July 1945 (i 2223 1-Ix 31a) and
15 awrust 1946 (R 2245 i=bx 33a) he edmite bertdne hinm over the hend with
a wrench, After the killing this rocused sccompanied [ompeuse and the
othere to a tavern tu drink (L 114, 496, 2233 F=Ix 32, p 6)s 4Lt this

rluce Uslter Sehmoll hesrd Yumpeuse say in the presence of KAICHEN and
this accused, "liell, again today it has been proven who we ean use® (i 116),

dvidence fur Defense: The necused testified that after hie arrest he
vas subjocted tu a prect deal of mietreatment in various forms (R 497
et seqe)e He wae etrangled, made the objcet of a muek exoeutiun, beaten
antl otherwise roughly hendled while in French custody (R 497, 499,
501-506)s Beenuse of this rnd his resultent wenkened conditiun he
signed atrtements even thowgh they contained mattors that were not correct
(R 499, 501, 502)s He was not mistrested by the .mericans (& 506, 507),
de  Ihe Common Design: He deniecd ever attending o varty neeting
at which the trestment of euptured flycrs wos discussed (I 493)s Thut
crders tu ki1l flyers existe! was not kmown tu him (k 503)s He elaimed
he wms not o member Jf n tursuit trovp (I 494, 512) ené knew nothing
cbout any such unit (it 494), lhen Lieutensnt i smpeuse told him $o g0



b dent Noe 1t 4t the cuurthouse heo ¢id not enter the
roum where the flyer wae beaten (It 495, 512). He stuod in the eorridur
and when the flyer woe brought from the ruom he struck him unly twice
on the head (R 495, 496)s Tompeuse ordered him to do so ond he wre
afrrdd of iompeuse (i 503} 4 wrench ghout 20 centimeters lomg (L 500)
hat been eiven him by iompeuse (I 494, 499)s 4fter striking the flyer
hig eonselence buthérﬂd him and ho went out into the street (R 495),
Thile he wae in the street he hesrd the repurt of a shut (R 495, 49E).
At this puint he entered the ecurtynrd where he snw the flyer's body
lying on its faoce snd Bleeding frum the neck (L 495). He olso ob=
gerved lompeuse hending Kern a pistcl (Rt 495, 498). ICICHER testified
this necused wee not in the evurtyard benting the flyer but wns standing
in the vestibule (it 348).

gufficiency of Evidencet The cvidence asg to this ncousedls puilt
ie clenrs Moresver, both in his extrejudieinl stotemente nnd in hie
aworn testimony in Court he sdmitted that he partieiratec in the ruthless
ettoek on the weunded flyer st the eourthouse,

Wth repard tu the evidence offered in suprort of superior orders,
this nceused failed tu mect the burden of proof required by pertinent
nuthoritice discugsed in Scetion V, poste I

The findings of guilty cre warranted by the evidence. The sentence
ls not excessive.

ietitiongr 4 Jetition for leview wang filed by hobert Me Donihd, Chief
Lefenee Cuunsel, 29 May 1947, & TFetition for Clemeney wos filed by
Enilie Schneidor, wife of accused, 24 June 1947

Lecummendationt That the findinge and sentence be approved.

15. Hedprich STICHLING

Nativnalitys German
afot 45
Civilinn Statuss Hutel Menager; Mayor of Gernsbach

Porty Stotus: liezl since 19333 Ortegrurrenleiter
' of Gemmesbtach



Tleass NG Chorge 1 NG Charge II;
NG Chorge 111§ NG Charpe IV

Findingst G Charge I G Cherge 11
G Charge I1I; G Charge IV

Sentences Life imprisuﬁmant

ge - The Comm t In his copaelty cs crtagruprenleiter of
Gorne.aeh (L 153) this necuscd attended the varioue porty meet ngs
(ic 355, 356). ﬁa we rrosent when Krelsleiter Dieffenbrcher announeed,
in rbout June of 1944, that eaptured flycre were tu be killec (R 356,
357, 519=521, 541, 226; i=Ex 351, p 1)s Both KLIEG (& 2133 i=Ex 203
or 18, 19) and HAITELER (it 398, 399) nttendec méetinga. ot which this
nocused passed on the kreisleitorts orcers In his unewern pretrinl stote-
ment he sdmitted that he publiedzed the vrder at ufficial conferences
and at vericus perty meetings (5 2263 I=Bx 350, o 2)e

He further stated that seversl weeks rriur tu the vecurrence of 9
aggaet 1944  lTumpeuse told him of the formstion of o rursudt troop with
srdere tu ¥1l enemy flyors, pursusnt to the ﬁiré;tiun uf the kreisleiter,

iumpeuse, according te hig atatement tu this acoused, wae the leader sand

Kern, GOTZULANN and K.CHER were mepbers of this unit (R 2263 i=Ex 358, p 1)

be Inoident Ne. 1t SOHIEIDER stuted thut arcwnd 1100 houre on
9 Lupust 1944 he received o summone frum elther this necused (R 2233
=[x 32, 1 2) or lonpeuse (Idem p 7) to report at the ‘Gornsbeeh elty
hall, There he was ordered by both thie reeused and lompeuse to sccompnny
the 1ntter to Lelsentech (Idem p 2)s He Gid sos On the way they were
juined by K.CHEL ané at: leisenbsch by Korn (Ifenm p 2)s These four men
then prucceded to the courthouse thers and ¥illed the dmerican flyer
(i 9233 I=Bx 32, pp 3=5, it 2243 i=Bx 338, [ 133; I=Ex 11, p 6)e 4 little
lnter this group and rlter Sehmoll (R 114) etopred at o tavern (R 223
I=Ex 32, p 6, It L96)s T. obtein what they wanted tu crink, lumpeuse
hed $toll, the tavern cmmer, epenk tu this aceusged over the telarhunes

Stoll testified thet thie sceused then tuld him tu give them wine end



¢e Ineident Nu, 2¢ KiIEG, an nctive participent in the killing
of the flyers cn the Echueilkupf, stated that sbout six weoks before
9 aurust 1944 he we present at a public meeting held at Lu. This
roouged ndcressed the meeting and enld that parachuting flyers should
be Wdlled (B 213; i=Ex 20, pp 18, 19).

dy Incident Ho. 3¢ In his unsworn pretrisl stutement this
nceuged deseribes how at about 1100 hours on 9 Jupust i?&ﬁ Fonpeuse
orme to hig cffice in the city hall of Gernsbach and telerhuned the
~yaricus members of the pursult truop directing them to report at the
Sffice of this nceused (it 2263 i=Ex 350, p 2)s In his extrajudicial
gworn stotement KiICIEN says he Julned rumpeuse and nlung with GOTZMANN
snd Kern partieiroted in the killing of the flyer on the Gernstach=
Hilperteau road (It 2183 v=kx 27s). GOTZMANN in his extrejudicial
sworn stoterent of 21 dupust 1946 stated that he Juined Fompeuse end
K.CHEJ, ané that they, with Kern, killed the flyer as stated chove
(it 217; I=Ex 250)s Uron the completion of thie killing iompeuse dis=
ratehed GOTZHANN to this acoused with the reort Mir, 1 ecmplete job
done® (Icem).

gg for pefenscs The nccused elained thet he was blackmailed

(i 374) inte making hie uneworn yretrial stetement deted 12 Decenber
1945 (il 2263 ©=Ex 35a)s It eontoine matters that are not true and mis-
verropente eertain foote (It 374)s He was cprosed to the setione cof
Dompeuse and after 9 dupust 1944 he went with Sicgfried Schmell, o German
army cfficer, tu the kreisleiter end rrotested the killing of the flyers
(1. 239, 240, 367)s K-rl ibel testified thot thie ncoused did not
rublicize any orders cuncerning the mistreatment of flyers pricr to
9 sueust 1944 (1 654)s He further testifiec that he had haarl'd from
Poppeuse of the rursuit troop und that this sceused haé nouthing tu do
vAth that orgendmetion (L 654). There we sled evidence offerec that
this accused befriended peurle of Jewlsh blood (R €63, 6383 D-ix 8c)

and that he woe = man of fine eharscter end asslsted the peuple regurcless



with the order of the kreisleiter concerning cartured flyers anc ns a
result did not publieize it, He held no meeting at du trior to the
ineident euncerning the flyers invulved herein (I 357). Beoenuse of this
ncousec s attitude, the kreieleiter sent a Ire Merkel to address o
mecting on this subjeet at this nceused's hell in Gernsbach (It 358),
sonpeuse twld thie accused thet he had besn commissicned by the kreis~
ledter tu form o pursult trovp but he did not tell him who the rerecnmel
vere comrrising 1t (I 359). He denied any corncetion whotscever with
iunpouse snd thie pursuit troop (i 370).

be Ineicent Nu., 1t The nccused testified thnt the stutement mace
by £tcll eonecerning the telephune cunvﬁrsati;n with hin nt the time
s umpeuge ancd the other porticirants in the c.urthouse killing were at
Stullve tovern wne not true (il 373-375)s In fuct, he denied hearing
anything about the Klline £ the flyar et lLelsenbach until the evening
of the dey it ccewred (R 364)e .hen he had been infurmed by OVERLACK
thet eneny flyers wvere coming down he direeted OVEHLAGK to nrrest t}:;a
flyers and hold them until the -wlice arrived (R 362).

cs Ipcident llu, 2t The aceused denied Mnowing anyth'ng whatecever
nbout the ¥1ling uf the flyer on the Sehoellkopfs The firet time he
heard nbuut thie incident wis st his interropetiin et Beden Baden on
11 Lecember 1945 (R 366),.

de  Ineddent Nec. 33 GOTZILNN, testifying under cnth, denied thut
he hed recelved nn order frum this sooused tu go with Fompeuse (I 313)e
He alsv denled thut iumpeuse had ordercd him tu report to this aceused
ns set out In hie extrsjudieicl sworn stotement (R 217§ I=Ex 25a), UWhat
jompense actually tuld him t0 do woe te tell this aceused to tell the
irre,ialqitar that the affair had been taken eare of (R 308), ané 'th:ﬂli wos
the information GOTZILNN transmitted to this nccused (K 309, 363).

£ oy of Evi t The evidence surr urts the Cuurt's findings

of guilty to Charpes I, ITI and IV. 4s to Charge III, however, there is
nothing in the recurd to indlecte that this aceused in uny way partis-



those present et the killing uf the vietim involved in Cherpge III were
ghutm to hove been frum his Ortegruppe arez.

th repard tu the evidence offered in suprort of puperior orders,
4he sceused failed tou meet the burden of rroof required by pertinent
auth.rities discussed in Seetion V, post.

The firdings of puilty t. Charges I, II end IV rre warranted by
the evidence, The scntence is not exceseive,

letitionss 4 Jetitdon for Review wes filed by lobert M. Londhi,

Chief Dofense Counsel, 29 ey 1947. No Fetitione fur Clemency were filed.

iceupmendetisnt Thet the, findings of puilty to Churge III be die=
n-rruved; and thet the findings of suilty to Charges I, II and IV ond

the sentence be orproveds

16. Frong LIELalL
lintionality: Germen
Lot ; 57
Civilian Statuss Grarmmer Sechu.l Teacher
iarty Statuss hnzl ainee 19333 Lecal Educetion
Leuder
Militery Statuss Served in Lurld tar 1
Tleess: a Ghurge I; K0 Chorge II;
NG Charge I1I3 NG Charge IV
Pincinrss G Charpe I; NG Chorge IIj
: G Charge IIIj NG Gharge IV
Sentencos 20 years, commencing 19 Lprdl 1945

Only s. much of the evidence will be here discussed as heg 8 bearing

on the gquestion of this sccused's ~uilt cr innocence under Charges I anc 111,

Evidence for ircsecution:

ne The Common jegisns Johann Boseh testified 1t wes the duty of
thie accused by virtue of his pueition to educete porty mﬁmbérs in the
meening of naticnal socinlisn (1 157)e Isidor KLUIDG, in his unsworn
rretrizl stotement, steted that he repentedly attended meetings ot
which EIFIGLNT end later this aceused emphasized that cerptured flyers

wern tu be killed. Hoe aseritcs tu this "ropeganda his vwn cunduct on



regarding eaptured flyers (R 283)s In his extrajudieial sworn state-
ment (Rt 2165 ¥=Ex 24, p 2) he stated he heard the kreisleiter say at
a meeting thet in north Germony rnd France the revple bent allied flyere
to :?Iﬁ.ﬂt'hi

be Ineident No, 2t fhen the air reid alerm sounded on the morning of
9 Lwpust 1544, this nceused elosed the sehoul nt whieh he wae tenching
and went to his home (It 234)s From there, at EIEIMANE's requsst, he
went to the Sehoelllopf to not es interproter (R 252, 285). 4t the
Sehoellkonf he found o group ineluding EIEMLANG stendine sbout .t.he
flyer who wee lying on the ground (I 226). He questicned this flyer
at EILHWANYs direction (R 266, 2:7)., Then he helped the flyer to his
feet enc wmlkec n fow races domn the hill with hin. BIBHMANN sto-ned
them snd ordered thot the flyer be token in o different direction
(it 253, 2088, 289, 183; i=Ex 11, 1 4).

Frang Michsel Klumpr stated thet ofter BIELILNN had ordercd him
ond the others awny from the geene this neeused wng one of the few
whe remained (IU 1453 Feiix 6a, p 1) Isidor KLUMGL stated thot this
neeused wos rresent when WHIEG and Gerstner began beating the flyer,
the former using n ruck end the latter a elub (I 424, 215; P=Ex 22a).
MEAKEL testiffod tu the some effect (i 416)s

EIE JUNN made three incinsietent stotements with reference to
thie sccused priovr to piving his testimony in Court. He stoted this
necused ineited the reuple sgrinst the flyer end ecsused him to run
(it 6665 I~Ex 42, p 4); thet he accused the flyer of being o murderer of
women nd ehildren (R 210; ¥=Ex 16a, p 1); and that in speaking tu the
flyer thie ascensed translated intu Enplish the things he, EIEMANN, told
Mm to say (i 211; i=Bx 17a)s In hie testimuny piven in Court, LIEMMLNN
cdd not arvesr tu renember rreeiscly what hed herrened and he testified
thet this sceused ¢ic not lmugy the Enplish equivelent uf some of the
thirie he wae ssked to soy to the flyer (i 263).

Sviicree for Lefenset The sceused demied certain rortioneg uf his i




regult it containg insceurseies (I 294).

as The Common Lesignt Isidor KLUMiT denled thut at the time
he mode his unsworn rretricl st:tement {I 214 ; P=Ex 2la) he snid this
necuged had emrhasiged at meetings whet wns tu be done I‘bu cartured flyers
(L 432, 433)s He nlev denied henring this aceuged pive any urders in
this conneetivn ot rarty meetings (R 435), This scoused eloimed he had
no lmovledge of any erders regarding es-tured flyers untﬂ:l after he wrs
cartured, that is nfter the end of the war (R 263, 293). He sdmitted
thot there wes o meetine ot which EBIEIRLNN stuted the kreleleiter's views
in this regerd but ﬁry often the people dié nut follow the Iu'eialeite:-'
in such mutters (B 283).

The sccused tostifled thnt his rusition cs porty education lender
hnd nothing to do with polities, anong his duties were the dilsseminating
of educsticnal letters and the priviﬁg-: of selontific lectures (I 297),
Juhinn Hoseh testified substantially tu the same effeet reparding the
duties of this neoused (I 157).

be  Ilneddent No, 2¢ The aceused wms obliped tu 7o to the Lchoellkupf
to net ne interrreter when he wae given the order tu do ec by EIELILNN
(1. 2163 F=Ex 24, p 3)e The gruu;;- that he saw prothered ebout the flyer
urch hig nrrival there wos standing quietly (¢ 286)s 4fter he had finished
the questioning (K 294) end was eto-red by EIEBHMANN frum valkine cown
the hill with the flyer (i 289) he left for his home (N 269, 290).

Luring the short time he hed been on the Schoellkorf the flyer woe
not threstened, cursed; or benten (R 209, 290). He neither heard nor saw
the flyer mistreated (k EEIG}; Not until thet af‘tarnuu_n.c‘.id he learn that
this flyer had been killed (R 290, 291).301). EIEKMNN tegtified that
thla cccused hod left the secne befure the flyer wns benten (L 271). Eoth
Isicor KLUIGT and VERKEL teetified that they did not see him strike the
flyer (1L 424, 409},

Sufficiency of kvidences The evidence sur-orts the Gourtls finding

that this acoused wns 1ilty under Charpe I. The evidence vnder Charpe IIT



Sehvellkopf, In view of his sttending the kreisgleiter's meeting at
which the order as to ‘disposition cf flyere wos ordpinally announced, his
peneral netivities in ddiessemincting information «g to the order, and the
obvicus hoetile eireumstsnees under which he aided in interrugating the
victin, it is apparent that he knew the flyer wae tu be killeds 1In arriving
at o fair sentence, conslderation should be given the fact that he him-
self wis puilty of no mistreatnent of the flyer nnd left the sccne before
Gerstner fired the shut into the vietim's herd.

with repard tu the evidence offered in sup ort of superiuvr ordors,
this rceuged foiled tu meet the burden of rrouf required by pertinent
Iauthoritiea dipcussed in Section V, post.

Findinps of puilty 0 Cﬁnr;es I and III sre warranted by the evidence.
The sentence is excesmsive.

ietitionst 4 Petition for leview wus flled by lLcbert I, Lonihi,
Chief Dofense Coungel, 29 May 1947, Tfetitions for Clemency were filed by
the Apehibishop of Frelburg, 2 July 1947, and Lr, lax lwu, defense cuunsel,
17 Lecenber 1947

Iegonmendations That the findinps and sentence be ap-roved, but that
the sentence be reduced tu imprisunment fur Q yeors, ccmmeneing 19 Lpril
19454
Ve GQULSTIOLS OF Lt

de Juriecictions

le Common Lepipn ae Serarnte Substontive Crimges The defense

contencs in 1te letition fur leview that the Cuurt was without jurisdicticn
as tu Cherpe I and the particulare thercunder, inasmueh as the charge and
rartiewlors allege a cummon deeipn to commit certain deseribed unlawnful
ucte ae e separate substantive erime, Tribunal III, Furnberg, Germany,
in an urder, July 1947, concerning n defense mutdion attaecldng Count I of
the indictment in Coee No. 3, the United Stotes of America v. Jusefl
dltstcetter, et al., stoted in pertinent part as follows:

HCount I of the Indietment in this case chorpes that the
defendonte, ceting yursusnt to o cornon design, unlawfully,




"It is the ruling of this Tribunal, that neither the Charter

uf the Internstionsl Military Tribunal nor Contrul Couneil Law Mu,

10 hae cefined cunsrirsey tu cummit o war crime or erlme sgninst

humanity ns a serarate substantive orime; therefure, this Tribunal

hee no jurdsdiction to try any cefendant upon s charge of eon=
srirney eonsicered ne & sepnrate substontive uffen!e.

Without eonceding thot the jurisdietion of Military Guvernment Courtes
is limited tu the trial of thuse wor erimes cuses conterplated by Comtrul
Couneil Lam No. 10, it ip cleor that this vrier has nu priliestion to the
instont cose beonuse Charge I and the pertleulnrs thereunder cdo not allege
a cu ron desien to eommit a wur erime as & “serurate substuntive erime."
They nllege that the nccused Mdide o o o mortieipate dn g common rlen or
dogigm tu evm 1t o o eviclutdons of the Luwe ond Usages of linr, and
rurauant thereto Cide s o ewronifully. » o eporticipatedn o othe sub-
Jeetdun of members of the drmed Forces of the United Strtes of Lmeriea,
vho WeTee o o esUrrenderacs « « o rigutiors of ware « o oto cruelties
ond mistreatment, ineluding ¥illings, bestinge, torturcs. . « ", ete,
Thus, the porticulars under Churge I in this cuge charge ne sn offense,
the exceution of & curmon rlan or design tu commit deseribed unlawful
ancts. They du not sllege a conmon cesign as u "separate subsgtantive
erimel,

The cxtént of the ruling reliec upon by the defense is auplified by
the next to the last paragraph of the order which rrovides:

"Count I of the indictment, in additivn to the serarate

charpe ol conspiracy, alev alleges unlawful portiei-ation in

the furmulotivn and exceutiom of plang to commit war erires

end erimes arainst humanity which aetually involved the eurrission

of such erimese kg, therofure, cannut -ruperly strike the whole

of Gount I frum the indictment, but, insofar ns Count I charcos

thoe commigeion of the alleped erime of cungpiracy as s sepcrate

substantive offense, distinet frum any war crime ur erime apainst

humeanity, the tribunal will disregard thot charge
The euntention of the defensc is vithuut merit.

2¢ Clyiliong ss liop Criminglet The defense cbjceted to the
jurisdieticn of the Court un the prownd that it 442 not have jurisdieticn
cver the persune of the seeused inasmuch ne thoy were civilians (R 5, 6).
The cbjection woe wroverly wverruled (R 6), This ruling was an o rro=

rriote o lication of the prineiple thut the rrovisione of the law and



state ond other publie authorities, but tu anybody whe is in o position
to sesist in their viclation, :

The note with which the acecused in the present cose were charped
wors the mistrestment and killing of surrendered Ameriosn yriscners of
wr. The Court neted on the prinei-le thet eny edivilisn who is en
necessory to a wiulation of the law and custome of wer ie himself alec
ras-cnsible s o ‘Fi';!..'t' eriminal (Unitec States .v. Klein, et als (Hadanoaxr
Murder Factory Case) ondnion LJAWC, February 19463 2Zyklon B .G'ésa s British
Idlitary Court, Hamburg, March 1946, Volume I, "Law Gieports of Trials
of Lnr Criminals", by the United Natiuns lior Crimes Commission, herein=
eftor referred tc ne "Law Herorts", rages 53, 54, 103).

3, IUniversnlity cof Jurisdicticn Over kor Crimese 4 validly
cunstituted court of an independent stete derives ite power from the
stetes 4 etote 1e inderendent of all other stotes in the exercise of
ite judielal rower, execert where restricted by the law of notions I
(S« S Lotus, Franec v. Turkey, 2 Hudson Liurld Cuurt Rerorte. 23)e
Concerning punishmgnt‘ fur & crime of the type inwvolved in the inetont uaﬂ:a,
i1t has been stoted thot the soverelgn power uf & stute extends "to the
runlshment of piroey and other offenses agninst the common law of
neticns, by whomscever and wherescever u@mmittm'i“ (\heaton's "Inter-
national Law®, Sixth Edition, Volume I, poge 269). Hecopnition of this
soverelpn power is cuntrined in the provieion of the Comgtitution of
the United Stotes which cunfers upon Cungress rower "to define and
rundsh offenses against the law of nations" (Winthrop, "litary Lawe
and irecedents", Second Edition, Reprint 1920, pege £31).

dny viclnticn of the law of natione enercaches upon cnd injuree the
intereets of sll soverelgn statess Thether the -ower to punish for such
crimes will be exerclsed in & rarticular ccse is o matter resting within
the diseretion of a stote. However, it is exiomstie thet ¢ state,
adherdng to the law cf war which furmg a part of the law of nations, is
intergeted in the rresorvaticn and the enfureement therecf, This is

trita. drraavantive Sf whan v whers the eedme wme anmsdtdad . the halld carns



(See "Universality of Jurisdiction over War Crimes", by Cowles,
Celifornia Law Review, Volume XXXIII, June 1945, No., 2, pages 177-218;
Law Feports, 1947, Volume I, pages 41, 42, 43, 103; United States v.
Klein, et al,, supraj United States v. Weiss, et al. (Dachau Conecen-
tration Camp Case), opinion DJAWC, March 1946; United States v. Becker,
et aly (Flossenburg Coneentrution Camp Cage), opinion DJAWC, May 1947;
United Stutes ve Brust, opinion DJAWC, September 1947; and United States
v. Otto, opinion DJAWC, July 1947.) A4 British court sitting in Singapore
tried Tomono Shimie of the Japsnese nrmy and sentenced him to death by
henging for 1llegally kliing dmerieon prisoners of war at Salgon, French
Ingo-China (Law Reporte, supra, Volume II, page 128).
B. Severance?

The defense moved for a severance of the nccused ns defendsnte
(R 72, 73)s The Court did not nbuse its diserction in overruling the
motdon (F 73). Severance is not @ right or a privilcge of the accused.
The upﬂlicaﬁle rule is that such a motion 4s addrosecd to the sound
digcretion of the Court. Under the rrocedurs appl;cuble to the tricl of
war orimes, the test is whether sn injustice would result to acoused and
not whether purperted substential rights of anccused would be violated, if
the motion were overruled, becnuse sccused heve no right in this
conrection (United Stotee ve 4ltfuldisch, ot ole (Mouthausen Coneentratiun
Cump Cese), opinion DJAWC, Februsry 1947).

C. Dossiers '

Shortly before the conclugion of this case the defenee objeoted
to the prosecution's having furnished the Court prior to trial with a
go-enlled "doseler"., The dossier wns a document which contained o copy
of the charges ond purticulars nnd a statement in summary form of the
evidence, The defense contended that this dossier inecluded certein facts
~ whieh weré not proved by the prosscution and, therefore, was highly
prejudieisl to the necused (R 637)s The appliesble procedure required
that the Chief Proscoutor Meseure 'thet the court receives a dossier of

the cose ngainet the nocused" contairing o summary of the evidence in o)



pertinent provieions ure not suseeptible to the sonstruction thet the
progceution must, at ite veril, fully support all data therein by
ovidencs ndduced.

D.  Erocurement of Extrajudiecianl Stitements:

Various of the sccused testified that prior to giving their

extrojudicial stotements they w;ra subjeeted to thrests end verious forms
of mistrestment. These clnims, in at lenst some i1 stonces, cppenr to be
nct without fuundetion. This type of practice is condemned. It should
be roted thut rone of the scoused cleimed amerdcan pergonnel to hove been
regponeible,

In caoses vhere the evi@anca lg conflicting, in many juriedictions in
the United Stutes, the queetion of voluntarincss of extrojudieial sworn
stutements or confessions mould have boen submitied to the jury for ite
determinction in the light of the evidence thereon (20 &Lmericon Jurds-
pruderice, 453, 454, 456). In the prosent ense thip gusstion wie for the
Cuurt to determine. 4ll evidence is ndmiseible in g wor erimes trial
which the, Court deems to heve probative value (Section =329, Title 5,
"Legal ond Fenel adminigtration g? "Military Government Regulotions®,
published by Office of Filitary Govertiment for Germany (US), 27 Nereh 1947;
Sectiun 270, MManual for Trisl of Wur Crimes snd Reloted Cuses®, supra).

It does not avnenr that the Court failed to give vroper coneiderction to all
the evidence having n beoring on whether the stotements in cuestion were

voluntery and whother they were made undor circumstances which might have
induced the accused to gtate untruths. loreover, it appesre that (1)

moet of the contents of the verious statements reforred to wme corroborated
by testimony from the witress stend ond, (2) that ecertoin of the acoused
adnitted on the witnees stand thet seme or substantislly ell théhcuntanta
of the strtements were true,

It does not appear that the Court sccorded inappropriste probetive
value to the extrsjudieianl sworn and unsworn statemente of the various

accugeds The Court did not err in admitting them in evidence or in



witnesses requosted by the defense (R 6363 D=Ex 7). The Cuurt refused

to ndmit it in evidence (R 637). The rcason for offering this exhibit
wis undoubtedly to show thet the accused were deprived of their £ifth
formal right, vig., to present materisl witneesee on their behalf Yer

to huve them sumroned by the eourt---, if practicable" (Section 501, prge
404, "Manual for Triul of Lur Crimes tnd Reloted Ouses®, supra)e No
showing wne made by the defense as to what 1t expected to prove by those
vitncssess Not unl;r was there no showing that the evidence which would
hove beon elicited from these witnessceg had o material besring on the
ensg, but in nddition their svallability ot the time of the trisl wus

not egtoblighed, Moreover, there wms no showing thet there wns o failure
to make every affort to procure the requested witnesses. In the light of
these frcte, no injustice resulted to the accusod,

Fo Sapity of hcoused No, 10t |

is pointed out in the discussion under parsgraph 10, Scetion IV, |
supro, the defense contended thot gecused KRIEG wos insane both et the
tine of commisasion of the offenses charged sgainst him and at the time of
trisl (R 22)s It could not woll be contended by the defenee that the
burden of proof rest®@ upon the prosceoution to prove the anceused sanc,
Such poeition on the guestion of burden of proof would be unsgound (hhartonts
Crininal Law, Scetion 80, page 119, et seq.)s ‘hen, prior to the arraign-
ment, the defenge alleged thot KRIEG wns insane it had the burden of
pruving.thiu faet by a preponderance of the evidences This 1t clearly
failed to do inoemuch s nowhere in the record is there sny evidence thut
thie accuged was ineopable of distinguishing between right :-.nd wrong ond
adhering to the right at the time of tho offensos.,

It 18 e long estoblished rule thet 4f inganity of o parmumént type
cxigted prior to the commdseion of un rct it.. will be inferred to have
continusd down to the time of the net unless the contrary ie showm
(harton's Criminel Law, Section 81, pnge 122).. Conversely, s termporury
or FPaémat':ia type .of mentnl disorder earries no suech presumption.. In the
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ie no bugis for coneluding thet it hac such cn effeet at the time he
portielpated in killing the flyer, On the contrary the evidenes shows
thut he lived and seted as ary normul individuel, condueting s business
of hia om end providing for hies familye

Ge Superior Ordersg:

accupsed BIERIMGNN, GOTZNANN, HAITZLER, KJRCHEH, KRIEG, SCHNEIDER,

end BTICHLING sought to justify their ketions by offoring evidence to show
that they wore cting in complionce with superior orderes Compliance with
suncrior urders does not congtitute a defenee to the ehargs of having
conmditted ¢ woy erime (Triel of Henry .ire, 40th Congress, 2nd Sees.,
Huuse of Rerrcsentetives, Ex. Doe, No. 23, prge 812; Vol. II, Sixth
Ecition,Orpenheim, BInternctionol Law", paragraph 253, pege 353;
Llandovery Cagtle Cnse, 16 amerdcan Journal of Interrctionel Low, page
7023 United Stutes ve Tﬁumﬂs, supraj United Stetes ve Kleln et al., supra;
and French Republio v, ﬁﬁgﬂer, et rly, Court of 4rpesls (Frence), July
1846), Thie rule ie follovwed in anglo=-imcrican jurisprudence (Mitchell
v, Hormony, 13 Hows 115, and "Munual for Courts=Murtiel, U.S. army®, 1928,
rarcgraph 148),

Compliance with superior orfers moy, under ecrtain cireumstances,
be punsicdered in mitigation of punishment. However, an sceusec who
sceke roldcf on sueh grounds spsumes the burden of eetablishing (o) that
he received sn order from = surerlor in fret, direeting that he commld the
wrongful cety (b) thet he did not know or, ue o ressonably nrudent rersonm,
would not have Imewn thit the not which he was direeted to rerform wae
11legnl or contrary to universally accepted stoncards of human eonduch,
and {e) thot he seted, ot least to some extent, under immedicte com
rulsion, Hiving satiefuctorily cstublished these elementa, the amount
to which his sentence should be nitlgoted depends upon the choracter und
extent of the immedinte compulsion uncder which he ncted, W"See London
“preenent of 8 dugust 1945, Coneorning Prosecutlon snd Punisghmunt of Major

wer Criminels of the Eurovvesn Jxds; FM 27-10, Twir Department, U, S. Army,
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citecd therein; "Manucl for Courts-Mertial®, supra; "Rerort to the
Fresident of United States", 7 June 1945, by Mr. Justiee Jookeon,
Us Ss Chicf Counsel for the Proseecution of hxls Criminality; Emtrac£
from Goobbels' "The Air Terror of Our Enemics", found in footnote,
prge 53y "Military Oceupation and the Rules of the Law", by Ernst
Fraenkel; Unltod Sgates ve Bury, ot ale, orinion DIAWO, Sertember 1945;
United Stutes v, Thomag, eurra; United Statnslv. Beek, ot al., opinicn
DJ..iC, December 19463 United Stutes v Beeker, ot al,, suprn; end United
Suntes ve Stroor, et ale (SBuperior Orders Cree), opinion DJANC, September
19474 )«

He bae cg_of dcecuged:

From time to time during the course of the trinl several of the
aceused were abeent from the courtroun, The reason for the sbsénee of
those ncoused wne.that they were sick or thut their cbsonce hod been
requested by their counsel for some other reagon. During their sbsence

they were reprosented by the regularly ap ointed cmerienn ¢efenee counsel
and by German eounscl, Thelr intoreste during this nbeence were adequately
repregented, -

although not utiliged to dote, the ayrlieable proecedure permite
of a trizl in sbsentis (Section 5=-327.7, Title 5, "Legul aud Penal id=
mirietration® of "Hilitary Government RegulationeM, supra), Martin
Bormann wos metunlly tried in absentis ne indianfad at poges 340, 341,
Volume I, "Internstionsl Mllitery Tribunsal, Buremberg". It does not
ayear thot any of the accused who were sbsent from rortions of the trial
beenuse of illness were moterinlly hindered in donying the charges againgt
themes British rules alse jermit of rroceeding with war crimes trials

during the temporary sbsence of nn necused (Law Heports, supra, Volume II,

vage 147).
VI. CORCLUSIONS:

an examinetion of the entire reecord faile te disclose sny errur or
omiseion in the ednduet of the trisl which resulted in injustice to the

accused, Accordingly, it ie rccummended thot the findings ond sentences

|



srrroved, but the sentence ns to accused KRIEG be comruted to dmprison=-
ment fur 1ife, the sentence -os to accused MERKEL be reduced to imprison=
ment for 15 yenrs, commeneing 29 May 1947, ond the sentence o to necused
VIELLID be reduced to imprisunment for 8 years, compencing 19 April 19453
thet e % accused EIERMANN the firndings under Charge II Le disapproved
and the fincings under Charges 1 and III and the sentence be norroved;
thot oe to sccused COTZMANN the findings under Charge II be dlsaprroved,
and the findings under Chargee I ond IV anc the sentence be or-roved,
but the sentenee be eormuted to imerisonment for iifei that ne to
cccused FATZKE the findings under Charge IV be disarrroved, and the
findings uncer Charge I and the sentence be urrroved, but the sentence be
reduced to imrrigcnment for 4 years, commencing 12 Februnry 1947; that as
to mceused STICHLING the findings under Cherge III be dieapproved,
and the findings uncer Charges I, II and IV and the sentence be arrroved;
end that the findings and sentences as to accused ROTHACKER, GOTZ and
HAITZLER be disarrrouved.

Lepnl Forms Nos. 13 ond 16 to sccomplieh this result are attached

hercto, shuuld it meet with arrrovels

AKTHONY J. ALBERT
attorney
Poet Trial Branch
Hoving examined the record of trianl, I cuncur, this day of
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Gs Es STRLICGHT
Lieutensnt Colonel, JAGD
Deputy Judge ddvocate
. fur Gor Crimee




